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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-17, 19 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Baer et al. (US 5,728,081) in view of Hanson et al. (US 5,509,915). 

With respect to claims 1 - 3, 17, 19 and 21, Baer et al. (hereinafter "Baer") 
discloses an absorbent article comprising: an absorbent body (14) comprising at least 
one layer, a liquid-permeable covering layer (10) arranged over a first surface on the 
absorbent body, and a liquid-permeable liquid-transfer layer (12) immediately adjacent 
the first surface of the absorbent body and arranged between the absorbent body and 
the liquid-permeable covering layer (figure 1), wherein the liquid-permeable covering 
layer comprises a nonwoven material with a pore volume distribution curve with a 
maximum at a pore radius greater than 55 urn (col. 3, lines 1 - 5), and wherein the 
liquid-transfer layer comprises a fibrous layer with a pore volume distribution curve with 
a maximum greater than that of the covering later as set forth in col. 2, lines 66 to col. 
3, lines 1 . The first surface of the absorbent body defines a user-facing surface and 
the liquid permeable liquid transfer layer is immediately adjacent to the liquid 
permeable covering layer as shown in figure 1 . 
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The difference between Baer and claim 1 is the provision that that covering layer 
has a wetting angle of at least 120 degrees and that the liquid transfer layer explicitly 
discloses a specific pore radius. 

Hanson et al. (hereinafter "Hanson") teaches spunbond covering layer with a 
basis weight of about 22 gsm (col. 7, lines 36 - 40). According to the applicant's 
disclosure, a spunbond covering layer with the same denier disclosed by Hanson with 
a basis weight of 18 gsm will provide the claimed contact angle. The examiner 
contends that based on Hanson's teaching of a basis weight of about 22 gsm, one 
could reasonably include 18 gsm as being about 22 gsm. 

Alternatively, the contact angle would at least be very similar and it would have 
been obvious to one of ordinary skill in the art to modify the contact angle to provide 
the most effective product since it has been held that where the general conditions of a 
claim are disclosed in the prior art, discovering the optimum or workable range involves 
only a level of ordinary skill in the art since Hanson anticipates parameters that would 
include modifications in the contact angle as set forth in col. 24, lines 35 - 41 . 

It would have been obvious to one of ordinary skill in the art to employ the 
covering layer as taught by Hanson because the use of the hydrophobic topsheet 
taught by Hanson helps to isolate the wearer's skin from liquids as taught by Hanson in 
col. 7, lines 18-20. 

With reference to claims 4 and 5, Hanson discloses an absorbent article wherein 
the liquid-permeable covering layer comprises fibers with a fiber fineness of at least 5 
dtex and the claimed basis weight as set forth in col. 22, lines 43 - 61 . 
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As to claim 6, Hanson discloses an absorbent article wherein the liquid 
permeable covering layer comprises a spunbond nonwoven as set forth in col. 18, 
lines 49 - 54. 

With reference to claim 7, Hanson discloses an absorbent article wherein the 
liquid-transfer layer comprises a polymer with a binding agent as set forth in col. 17, 
lines 11 - 16 and 60-64. 

It would have been obvious to one of ordinary skill in the art to modify the type of 
polymer used because the substitution of one type of polymer for another is within the 
level of ordinary skill in the art. 

With reference to claims 8-12, see the rejection of claim 1 . 
Regarding claim 13, it would have been obvious to one of ordinary skill in the art 
to modify the denier in order to provide the most effective product as Hanson is 
concerned with absorbent articles as is the instant application, since it has been held 
that where the general conditions of a claim are disclosed in the prior art, discovering 
the optimum or workable range involves only a level of ordinary skill in the art 

As to claim 14, Hanson discloses the claimed basis weight in col. 17, lines 12 - 
17. The examiner considers the bulk measured at a specific load as functional. 
Hanson is fully capable of performing the recited function. 

With reference to claim 15, see the rejection of claim 1 . The examiner considers 
much of the claim to recite functional limitations that the article Hanson is fully capable 
of performing. 
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As to claim 16, Hanson discloses an absorbent article wherein the article 
comprises a liquid-impermeable covering layer located over a second surface on the 
absorbent body opposite the first surface, and in that the liquid-permeable 
covering layer and the liquid-impermeable covering layer together enclose the 
absorbent body as set forth in col. 6, lines 39 - 50. 

Response to Arguments 

Applicant's arguments with respect to claims 1 - 17, 19 and 21 have been 
considered but are moot in view of the new ground(s) of rejection. 

With respect to the applicant's argument regarding the wetting angle and the 
surfactant disclosed by Hanson, the examiner notes that the contact angle would at 
least be very similar and it would have been obvious to one of ordinary skill in the art to 
modify the contact angle to provide the most effective product since it has been held 
that where the general conditions of a claim are disclosed in the prior art, discovering 
the optimum or workable range involves only a level of ordinary skill in the art since 
Hanson anticipates parameters that would include modifications in the contact angle as 
set forth in col. 24, lines 35 - 41 . Likewise, Hanson discloses that the surfactant is 
optional as set forth in col. 7, lines 32 - 36. In this case, the reference supports the 
examiner's assertion that the contact angle may be modified. 

If one of ordinary skill in the art is able to "at once envisage" the specific 
embodiment within the generic teaching, the embodiment is anticipated. See MPEP 
2131.02. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michele Kidwell whose telephone number is 
571-272-4935. The examiner can normally be reached on Monday thru Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michele Kidwell/ 

Primary Examiner, Art Unit 3761 



